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REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 

PURSUANT TO 37 CFR § 1.705(d) 

Mail Stop Patent Ext 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

U.S. Patent No. 7,722,657 was issued on May 25, 2010. Pursuant to 35 U.S.C. 
§ 154(b), the United States Patent and Trademark Office has calculated a patent term 
adjustment of 1,023 days. A copy of the issue notification for U.S. Patent No. 7,722,657 
is included herewith as Exhibit A. 

Applicant's Attorney believes that the patent term adjustment should be 1,466 
days. For the reasons stated herein, reconsideration of this patent term adjustment is 
respectfully requested pursuant to 37 CFR 1.705(d). Please charge the petition fee 
pursuant to 37 CFR § 1.18(e) to Deposit Account No. 23-1925. Please charge any 
additional fee required or credit for any excess fee paid to Deposit Account No. 23- 
1925. 



Patent No. 7,722,657 Date Issued: May 25, 2010 

Serial No. 10/647,642 Date Filed: August 25, 2003 

The patent term adjustment for U.S. Patent No. 7,722,657 was calculated by the 
U.S. Patent and Trademark Office based on activities and associated dates detailed in the 
Patent Application Information Retrieval (PAIR) system Patent Term Adjustment History, 
attached as Exhibit B. Applicant's Attorney believes that errors and/or omissions in the 
calculation and/or the PAIR system Patent Term Adjustment History may have resulted in 
an incorrect patent term adjustment for U.S. Patent No. 7,722,657 as described in detail 
below. Pursuant to 37 CFR §1 .705(d), this request for reconsideration is being filed within 
two months of the issue date of the above-referenced patent. Note that U.S. Patent No. 
7,722,657 is not subject to a terminal disclaimer. 

Period of Adjustment Pursuant to 37 CFR § 1.703(b) 

The period of adjustment pursuant to 37 CFR § 1.703(b) is the number of days in 
the period beginning on the day ("the three-year date") after the date that is three years 
after the date on which the application was filed pursuant to 35 U.S.C. § 1 1 1 (a). 

The present application was filed on August 25, 2003. The three-year date 
determined pursuant to 37 CFR § 1.703(b) is August 25, 2006. U.S. Patent No. 
7,722,657 was issued on May 25, 2010, which is 1369 days beyond the three-year date. 
As indicated by the PAIR system Patent Term Adjustment History, attached as Exhibit B 
the total delay by the U.S. Patent Office was 1125 days and the total delay by the 
Applicant's Attorney was 102 days. Accordingly the total delay in the present 
application is 1023 days. The PTO however did not take into account the period of 
delay associated with the successful appellate review under 37 CFR § 1.702(e). The 
Applicant is entitled to an additional 200 days between August 25, 2006, and when the 
Notice of Appeal was filed, which was on March 13, 2007 and an additional 265 days 
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Patent No. 7,722,657 
Serial No. 10/647,642 



Date Issued: May 25, 2010 
Date Filed: August 25, 2003 



between the BPAI decision on September 12, 2010, and the patent issue date of May 25, 
2010. The non-overlapping period of adjustment pursuant to 37 CFR § 1.703(f) is 
believed to be 443 days. Accordingly, Applicant's Attorney respectfully request re- 
calculation of the patent term adjustment to take this non-overlapping period delay into 
account. 

Total Patent Term Adjustment 

The total patent term adjustment pursuant to 37 CFR § 1 .703(f) is the period of 
adjustment pursuant to 37 CFR § 1.703 reduced by any delay pursuant to 37 CFR § 
1.704. Thus, we believe that the patent term adjustment should be 1466 days, instead of 
the 1023 days indicated on the issued patent. 

It is respectfully asserted that the patent term adjustment determined by the U.S. 
Patent and Trademark Office for U.S. Patent No. 7,722,657 may not be correct. 
Accordingly, Applicant's Attorney respectfully requests the U.S. Patent and Trademark 
office to reconsider, and make revisions to the PAIR system Patent Term Adjustment 
History in view of the previous remarks. In addition, it is respectfully requested that the 
patent term adjustment be re-calculated by the U.S. Patent and Trademark Office in 
view of the above remarks. Office personnel are invited to contact Applicant's Attorney 
via telephone if such communication would be beneficial in fulfilling this request. 
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Patent No. 7,722,657 
Serial No. 10/647,642 



Date Issued: May 25, 2010 
Date Filed: August 25, 2003 



Respectfully submitted, 



/Manish K. Mehta/ 

Manish K. Mehta 
Registration No. 64,570 
Attorney for Applicant 



BRINKS HOFER GILSON & LIONE 
PO BOX 10395 
CHICAGO, ILLINOIS 60610 
(312)321-4200 
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EXHIBIT A 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia22313-1450 
www.usplo.gov 



APPLICATION NO. j ISSUE DATE | PATENT NO. | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/647,642 05/25/2010 7722657 PA-5343-RFB 2511 

9896 7590 05/05/2010 

COOK GROUP PATENT OFFICE 
P.O. BOX 2269 
BLOOMINGTON, IN 47402 



ISSUE NOTIFICATION 

The projected patent number and issue date are specified above. 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment is 1023 day(s). Any patent to issue from the above -identified application will 
include an indication of the adjustment on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retrieval (PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the 
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee 
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management 
(ODM)at(571)-272-4200. 

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants): 
David Ernest Hartley, Subiaco, AUSTRALIA; 
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Patent Term Adjustment 



Filing or 371(c) Date: 
Issue Date of Patent: 
Pre-Issue Petitions (days): 
Post-Issue Petitions (days): 
USPTO Adjustment (days): 



08-25-2003 USPTO Delay (PTO) Delay (days): 

05-25-2010 Three Years: 

Applicant Delay (APPL) Delay (days): 
Total Patent Term Adjustment (days): 

Explanation Of Calculations 
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Patent Term Adjustment History 
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If you need help: 

• Call the Patent Electronic Business Center at (866) 217-9197 (toll free) or e-mail EBC@uspM.gov for specific 
questions about Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the US PIG [Contact Center (UCC). 

• If you experience technical difficulties or problems with this application, please report them via e-mail to Electronic 
Business Support or call 1 800-786-9199. 



You can suggest USPTO webpages or material you would like featured on this section by E-mail to the we b m a St e r @ U S p 10 . g 0 V . While we cannot promise to accommodate all requests, 

your suggestions will be considered and may lead to other improvements on the website. 
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